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15. Drainage Districts; DNR Permit Requirements

Explanation:

The department regulates county drainage board operation of local drainage districts
under ch. 88, Stats., and ch. ATCP 48, Wis. Adm. Code. The Department of Natural
Resources also regulates dredging and other activities in drainage districts under chs. 30,
31 and 88, Stats. Current regulations are confusing and duplicative, and may subject
county drainage boards to conflicting legal requirements. DATCP proposes to clarify
current regulatory requirements, and eliminate conflicting and duplicative requirements.

Statutory Changes:

See Legislative Reference Bureau draft attached as Appendix A.
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DATCPj assists drainage boards and oversees the1r activities, and promulgates
rules that apply to drainage boards. A city, village or town (municipality) may
assume jurisdiction to operate a drainage district from a drainage board in certain
instances. However, once a drainage district is under municipal jurisdictionVit is
subject to the drainage laws of that municipality and is exempt from state drainage
law.

ein i acoagins e

: \_@ NATWR AL RESCURCES
[% Hf\ e nofurad reseunres




1999 — 2000 Legislature -2 - LRB-4110/1

« RNK&MGG:cmh:hmh
BILL ~ X%\y Iy

The departaient ofnattiral\ reSdurcet ,(DNRf regulatés corfstruction in
- navigable waters, including construction relating to the drainage\of larid. Generally,
DNR determines navigability, except that current law providss thatyif a drainage
district drain is located in the Duck Creek Drainage District, @ is not considered
navigable unless a U.S. geological survey map or other scientific evidence shows that
the drain was a navigable stream before it became a drainage district drain. Under
this bill’the same navigability standards apply to all drains operated by drainage
boards.

Current law provides that a person wishing to deposit any material or to place
any structure upon the bed of any navigable water must obtain a permit from DNR
unless the legislature otherwise authorizes the structure or deposit. Current law
provides an exception to this requirement for the Duck Creek Drainage District
under which the drainage board for that district may place a structure or deposit in
a drain if DATCP, after consulting with DNR, specifically approves the structure or
deposit or if the structure or deposit is required by DATCP in order to conform the
drain to specifications approved by DATCP in consultation with DNR. This bill
extends this exception to all drainage districts operated by drainage boards.

Current law also provides that, with certain exceptions, a person wishing to
remove material from the bed of a lake or stream must obtain a permit from DNR.
Under one of the exceptions, the drainage board for the Duck Creek Drainage
District may remove material from a drain that the board operates if the removal is
required by DATCP in order to conform the drain to specifications imposed by
DATCP in consultation with DNR. This bill extends this exception to all drainage
districts operated by drainage boards. v

Current law requires DNR to confer with the drainage commissioners in each
drainage district, except the Duck Creek Drainage District, on the formatio
policies for the operation and maintenance of dams. This bill elimj
requirement for all drainage districts operated by drainage board _

Current law also requires that the drainage board for the Pick Creek Drainage

@ District operate, repail‘)fand maintain dams and other stpuctures in compliance with
the statutes regulating the drainage of lands and an; es promulgated by DATCP
under \}hose statutes. Current law provides that(if the board fails to perform its
duties, DNR may do so in the interest of drainage and conservation. This bill extends
the application of these provisions to all drainage boards. '

In addition to the current law requirements for obtaining permits to place a
structure or deposit in navigable waters or to remove material from the bed of a lake
or stream, current law requires that a drainage board obtain a separate permit from /

‘@ DNR to acquire and remove any dam or obstruction or to clean out, widen, deepen
or straighten any navigable stream. Under current law, only the Duck Creek
Drainage District is exempt from this permitting requirement. This bill eliminates
the permitting requirement for all drainage districts operated by drainage boards.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 30.01 (1nm) of the statutes/aéiwﬁ&gd’by&'@ﬁ%&ggﬂ%@é

repealed.
| SECTION 2. 30.10 (4) (d) of the statutesfab dreht 9

amended to read;

30.10 (4) (d) A drainage district drain lecated-inthe-Duck Creek Drainage
Bistrict-and-operated-by the-board-for-that-distriet operated by a drainage board

under ch. 88 is not navigable unless it is shown, by means of a U.S. geological survey

map or other similarly reliable scientific evidence, that the drain was a navigable

‘stream before it became a drainage district drain.

\?,

W/&W DRAINAGE DISTRICT DISTRICT STRUCTURES AND

DEPOSITS
- —

SECTION 4. 30.12 (4m) (intro.) of the statutesdé,é/ é@/ted consHTAct .-
€ is amended to read

'30.12 (4m)((intro.) Subsection (1) does not apply to a structure or deposit that

the a drainage board for the Duck-Creek-Drainage District places in a drain that the

board operates in-the-Duck Creek-Drainage Distriet within a drainage district under
ch. 88 if either of the folloWing applies:

SECTION 5. 30.20 (1) (d) of the statutesés@a % bybo /W%}@%

amended to read:
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Ve
30.20 (1) (d) The A drainage board for the Duck Creek Drainage Distriet may ) é

- without a permit under sub. (2) (c‘)\,/remove material from a drain that the drainage

board operates in the Duek CreekDrainage Distriet a drainage district under ch. 88

if the removal is required, under rules promulgated by the department of
agriculture, trade and consumer protection, in order to conform the drain to
specifications imposed by the department of agriculture, trade and consumer

protection after consulting with the department of natural resources.

SECTION 6. 31.02 (7) of the statutesg/ y%/aﬁ;ééd}d’!hy/ﬁm@oéw&wz
repealed.
SECTION 7. 31.02 (7m) of the statutes WMMS&QS‘W

amended to read:

31.02 (7m) The A drainage board forthe Duck-Creek Drainage Distriet shall

operate, repaixjvand maintain dams, dike%/and other structures in district drains that
the board op;ates in the-Duck-Creek-Drainage-Distriet a drainage district in
compliance with ch. 88 and any rules promulgated by the department of agriculture,
trade and consumer protection under ch. 88. If a esunty drainage board fails to
perform its duties under this subsection, the department of natural resources may
exercise its authority under subs. sub. (6)—(8{5&1@@9)

SECTION 8. 31.02 (8) and (9) of the statutes are repealed.

SECTION 9. 88.01 (8m)‘{f the statutesj/gﬁ 0{}&4\)03"’1_,9;9‘ 1s 6‘hs1n\m_g;t¢g¥)

repealed.

SEcTION 10. 88.31 (title) of the statutes is amended to read:

88.31 (title) Speecial-procedure-in-cases-affecting Drainage work in

navigable waters. (ﬂ&
SECTION 11. 88.31 (1) to Wf the statutes are repealed.




. LRB-4110/1
1999 — 2000 Leglslature RNK&MGG:ecmh-hmh

BILL SEcTION 12

@Wgw k) of th€ st
WW |

\J SECTION 13. 88.31 (8) (intro.) of the statute 5{9&'@ ted’ b@b% néln At
i

i 1s amended to read;

< | ,
%OQJ\) W 88.31 (8) (intro.) Subject to other restrictions imposed by this chapter, a

m/&, y 0‘% 6 drainage board which has obtained all of the permits as required under this-chapter
7 and ch. 30 may:

8 SECTION 14. 88.35 (5\1{) of the statuteﬁ%;‘@ﬁégfd/b’@ laﬂ‘gk)sfgnsm&,@i/
9 repealed.
10 - SECTION 15. 88.35 (6) (intro.) of the statutes is amended to read:
1 88.35 (6) (intro.) Upon the completion of its duties under subs. (1) to (5= (5),
12‘ the board shall prepare a written report, including a copy of any maps, plans\)'or
13 profiles that it has prepared. The assessment of benefits and awards of damages
14 shall be set forth in substantially the following form:

- v’
15 SEcCTION 16. 88.62 (3) (a) of the statute M@d@@%ﬁnﬂg&%“/

16 is renumbered 88.62 (3) and amended to read:

17 88.62 (8) If drainage work is undertaken in navigable waters, the drainage

18 board shall obtain a—pe

19

20 required under ch 30

21 SECTION 17. 88.62 (3) (b) of the statutesgég}eﬂ@}bwmnsf/ Ae%ﬁ:f/

22 is repealed.

23 ' SEcTION 18. 88.72 (3) of the statutesJ{/,a&%M%aﬁmﬂcﬂQgﬂs

24 amended to read:
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88.72 (3) At the hearing on the petition, any interested person may appear and
contest its sufficiency and the necessity for the work. If the drainage board finds that
the petition has the proper number of signers and that to afford an adequate outlet
it is necessary to remove dams or other obstructions from waters and streams which
may be navigable, or to straighten, clean out, deeperyor widen any waters or streams -
either within or beyond the limits of the district, tI;; board shall obtain any permit
that is required under this-chapteror ch. 30 or 31. ' /
SECTION 19. 88.72 (4) of the statutes @@afff_eg@by y%JWisﬁngmAev 9§ is

amended to read: |

88.72 (4) Within 30 days after the départment of natural resources has issued
all of the permits as required under this-chapter-and chs. 30 and 31, the board shall
proceed to estimate the cost of the work, including the expenses of the proceeding
together with the damages that will result from the work, and.shall, within a
reasonable time, award damages to all lands damaged by the work and assess the
cost of the work against the lands in the district in proportion to the assessment of
benefits then in force.

(END)
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SECTION 1. 88.11 (1) (f) of the statutes is repealed.
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Kirsten Grinde:

This draft is a redraft of 1999 LRB—4110/1. Please note that this draft contains an
additional provision repealing s. 88.11 (1) (f), statsYbecause that provision authorizes
DATCP to assist districts in applying for permits under s. 88.31, stats\fbut the draft
eliminates that permitting procedure. If you want DATCP to be authorlzed to assist
districts in applying for relevant permits under ch. 30 or 31, stats. , please let me know
and I will redraft accordingly.

Robin N. Kite
Legislative Attorney
. Phone: (608) 266-7291
E-mail: robin.kite@legis.state.wi.us

S —




DRAFTER’S NOTE LRB-0605/1dn
FROM THE RNK:kmg:km
LEGISLATIVE REFERENCE BUREAU

October 16, 2000

Kirsten Grinde:

This draft is a redraft of 1999 LRB—4110/1. Please note that this draft contains an
additional provision repealing s. 88.11 (1) (f), stats. because that provision authorizes
DATCP to assist districts in applying for permits under s. 88.31, stats., but the draft
eliminates that permitting procedure. If you want DATCP to be authorized to assist
districts in applying for relevant permits under ch. 30 or 31, stats., please let me know
and I will redraft accordingly.

Robin N. Kite
Legislative Attorney

Phone: (608) 266-7291
E-mail: robin.kite@legis.state.wi.us




( Goom | e

>
2001 - 2002 LEGISLATURE LRB-0605/%

DN B

DOA.:......Grinde — Regulation of drainage districts

FoR 2001-03 BUDGET — NoT READY FOR INTRODUCTION

A
iy
(4

AN AcCT 7 relatihg to: the budget.

Analysis by the Legislative Reference Bureau
NATURAL RESOURCES

OTHER NATURAL RESOURCES

Under current law, drainage boardsjyjs \/ operate one
or more drainage districts. A drainage district drains property owned by two or more
persons. DATCP assists drainage boards and oversees their activities, and
promulgates rules that apply to drainage boards. A city, village, or town
(municipality) may assume jurisdiction to operate a drainage district from a
drainage board in certain instances. However, once a drainage district is under
municipal jurisdiction, it is subject to the drainage laws of that municipality and is
exempt from state drainage law. A

DNR regulates construction in navigable waters, including construction
relating to the drainage of land. Generally, DNR determines navigability, except that
current law provides that, if a drainage district drain is located in the Duck Creek
Drainage District, the drain is not considered navigable unless a U.S. geological
survey map or other scientific evidence shows that the drain was a navigable stream
before it became a drainage district drain. Under this bill, the same navigability
standards apply to all drains operated by drainage boards.

Current law provides that a person wishing to deposit any material or to place
any structure upon the bed of any navigable water must obtain a permit from DNR
unless the legislature otherwise authorizes the structure or deposit. Current law
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provides an exception to this requirement for the Duck Creek Drainage District
under which the drainage board for that district may place a structure or deposit in
a drain if DATCP, after consulting with DNR, specifically approves the structure or
deposit or if the structure or deposit is required by DATCP in order to conform the
drain to specifications approved by DATCP in consultation with DNR. This bill
extends this exception to all drainage districts operated by drainage boards.

Current law also provides that, with certain exceptions, a person wishing to
remove material from the bed of a lake or stream must obtain a permit from DNR.
Under one of the exceptions, the drainage board for the Duck Creek Drainage
District may remove material from a drain that the board operates if the removal is
required by DATCP in order to conform the drain to specifications imposed by
DATCP in consultation with DNR. This bill extends this exception to all drainage
districts operated by drainage boards. »

Current law requires DNR to confer with the drainage commissioners in each
drainage district, except the Duck Creek Drainage District, on the formation of
policies for the operation and maintenance of dams. This bill eliminates this
requirement for all drainage districts operated by drainage boards.

Current law also requires that the drainage board for the Duck Creek Drainage

- District operate, repair, and maintain dams and other structures in compliance with

the statutes regulating the drainage of lands and any rules promulgated by DATCP
under those statutes. Current law provides that, if the board fails to perform its
duties, DNR may do so in the interest of drainage and conservation. This bill extends
the application of these provisions to all drainage boards.

In addition to the current law requirements for obtaining permits to place a
structure or deposit in navigable waters or to remove material from the bed of a lake
or stream, current law requires that a drainage board obtain a separate permit from
DNR to acquire and remove any dam or obstruction or to clean out, widen, deepen,
or straighten any navigable stream. Under current law, only the Duck Creek
Drainage District is exempt from this permitting requirement. This bill eliminates
the permitting requirement for all drainage districts operated by drainage boards.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
 enact as follows:

SECTION 1. 30.01 (1nm) of the statutes is repealed.
SECTION 2. 30.10 (4) (d) of the statutes is amended to read:

30.10 (4) (d) A drainage district drain lee&ted—m—-the—Dﬁek—Gpeeleraanage
District-and-operated by-the-board for that-distriet operated by a drainage board

under ch. 88 is not navigable unless it is shown, by means of a U.S. geological survey




S Otk W N

.10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2001 — 2002 Legislature ~3- | e

SECTION 2

map or other similarly reliable scientific evidence, that the drain was a navigable
stream before it became a drainage districf drain.

SECTION 3. 30.12 (4m) (intro.) of the statutes is amended to read:

30.12 (4m) Duck CREEK DRAINAGE DISTRICT DISTRICT STRUCTURES AND DEPOSITS.
(intro.) Subsection (1) does not apply to a structure or deposit that the a drainage
board forthe Duck Creek Drainage Distriet places in a drain that the board operates
in-the Duck-Creek Drainage Distriet within a drainage district under ch. 88 if either

of the following applies:

SECTION 4. 30.20 (1) (d) of the statutes is amended to read:

30.20 (1) (d) The A drainage board for-the Duelk-Creek Drainage District may
without a permit under sub. (2) (c) remove material from a drain that the drainage
board operates in the Duck-Creek Drainage Distriet a drainage district under ch. 88
if the removal is required, under rules promulgated by the department of
agriculture, trade and consumer protection, in order to conform the drain to
specifications imposed by the department of agriculture, trade and consumer
protection after consulting with the department of natural resources.

SECTION 5. 31.02 (7) of the statutes is repealed.

SECTION 6. 31.02 (7m) of the statutes is amended to read:

31.02 (7m) The A drainage board for the Duck Creck Drainage Distriet shall

operate, repair, and maintain dams, dikes, and other structures in district drains
that the board operates in the-Duck Creek-Drainage District a drainage district in
compliance with ch. 88 and any rules promulgated by the department of agriculture,
trade and consumer protection under ch. 88. If a eounty drainage board fails to
perform its duties under this subsection, the department of natural resources may

exercise its authority under subs- sub. (6),{(8)-and (9).
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SECTION 7

SECTION 7. 31.02 (8) and (9) of the statutes are repealed.

SECTION 8. 88.01 (8m) of the statutes is repealed.

SECTIONV 9. 88.11 (1) (P) of the statutes is repealed.

SEcCTION 10. 88.31 (title) of the statutes is amended to read:

88.31 (title) Special procedure-in-eases-affecting Drainage work in
navigable waters. ‘

SECTION 11. 88.31 (1) to (7m) of the statutes are repealed.

SECTION 12. 88.31 (8) (intro.) of the statutes is amended to read:

88.31 (8) (intro.) Subject to other restrictions imposed by this chapter, a
drainage board which has obtained all of the permits as required under this-chapter
and ch. 30 may:

SECTION 13. 88.35 (5m) of the statutes is repealed.

SECTION 14. 88.35 (6) (intro.) of the statutes is amended to read:

88.35 (6) (intro.) Upon the completion of its duties under subs. (1) to Gm) (5),
the board shall prepare a written report, including a copy of any maps, plans or
profiles that it has prepared. The assessment of benefits and awards of damages
shall be set forth in substantially the following form:

SECTION 15. 88.62 (3) (a) of the statutes is renumbered 88.62 (3) and amended
to read: |

88.62 (3) If drainage work is undertaken in navigable waters, the drainage

board shall obtain a—permi

required under ch. 30 or 31.

SECTION 16. 88.62 (3) (b) of the statutes is repealed.

SECTION 17. 88.72 (3) of the statutes is amended to read:
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SECTION 17

88.72 (3) Atthe hearing on the petition, any interested person may appear and
contest its sufficiency and the necessity for the work. If the drainage board finds that
the petition has the proper number of signers and that to afford an adequate outlet
it is necessary to remove dams or other obstructions from waters and streams which .
may be navigable, or to straighten, clean out, deepen, or mﬁden any waters or streams
either within or beyqnd the limits of the district, the board shall obtain any permit
that is required under this-chapteror ch. 30 or 31.

SECTION 18. 88.72 (4) of the sfatutes is amended to read:

88.72 (4) Within 30 days after the department of natural resources has issued
all of the permits as required under this-chapter-and chs. 30 and 31, the board shall

proceed to estimate the cost of the work, including the expenses of the proceeding

| together with the damages that will result from the work, and shall, within a

reasonable time, award damages to all lands damaged by the work and assess the
cost of the work against the lands in the district in proportion to the assessment of
benefits then in force.

(END)
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DRAFTER’'S NOTE LRB-0605/2dn
) FROM THE RNK:kmg:km
LEGISLATIVE REFERENCE BUREAU

October 19, 2000

Kirsten Grinde:

This draft makes a change in the first paragraph of the analysis for accuracy purposes.
There are no changes to the body of the bill.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.state.wi.us




. Gibson-Glass, Mary

From: Tradewell, Becky

Sent: Monday, January 08, 2001 8:20 AM
To: Kite, Robin; Gibson-Glass, Mary
Subject: , FW: LRB-0605/2

Let me know if | can help with this. At first read, I'm not sure that it is very workable.

_Becky
----- Original Message-----
From: Grinde, Kirsten
Sent: Sunday, January 07, 2001 4:18 PM
To: Tradewell, Becky
Subject: LRB-0605/2
Becky,

' State Budget Office

Please modify LRB-0605/2 to limit the expansion of the Duck Creek exceptions (except dams) to all drainage districts for
agricultural purposes. Also, remove the changes related to the formation of policies for the operation and maintenance of
dams (leave current law which limits the exception to Duck Creek).

Drains operated and maintained by county drainage boards in more urban areas may be or may become affected by
federal stormwater permit rules. A distinction of agricultural purposes from other purposes would also continue the
differentiation between DATCP and DNR that has been established for the nonpoint source pollution program.

Also, the operation and maintenance of dams can have major effects on navigability, fisheries and aquatic ecology
upstream and downstream of the dam, and DNR remains responsible for those issues. Also, DNR does not have the
resources to operate and maintain dams if the county drainage board decides to stop operating and maintaining them.

Thanks,

Kirsten

Department of Administration
101 E. Wilson St., 10th floor
Madison, WI  53707-7864

voice:  (608) 266-7973
fax: (608) 267-0372
e-mail:  kirsten.grinde @doa.state.wi.us
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DOA.......Grinde — Regulation of drainage districts
FOR 2001-03 BUDGET — NoOT READY FOR INTRODUCTION
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AN AcT.. yrelating to: the budget.
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Analysis by the Legislative Reference Bureau
NATURAL RESOURCES

OTHER NATURAL RESOURCES

Under current law, drainage boards operate one or more drainage districts. A
drainage district drains property owned by two or more persons. DATCP assists
drainage boards and oversees their activities, and promulgates rules that apply to

" drainage boards. A city, village, or town (municipality) may assume jurisdiction to
operate a drainage district from a drainage board in certain instances. However,
once a drainage district is under municipal jurisdiction, it is subject to the drainage
laws of that municipality and is exempt from state drainage law.

DNR regulates construction in navigable waters, including constructio

"DNR determines navigability, except that

rainageAistrict drain js’located in/the Duck Greek
is not cpfsidered navjgable unless/a U.S. geefogical
ific evidepte shows th e drain wag/a navigable stream

before it Became a dr#inage district drain. Under this bill, the same Havigabilit
~standards apply to all drains operated by drainage boards’ & ~utS AN L =
~ Current law providesthat a persor-wisting to deposit any material or to place
any structure upon the bed of any navigable water must obtain a permit from DNR
unless the legislature otherwise authorizes the structure or deposit. Current law

provides an (g@ep%rgm to this requirement for the Duck Creek Drainage District
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. under which the drainage board for that district may place a structure or deposit in
a drain if DATCP, afteér consulting with DNR, specifically approves the structure or
depos1t or if the struture or deposit, is requlred by DATCP in order to conform the

Current law dlso prov1des that w1th certain exceptlons a person w1sh1ng to
remove material frpm the bed of a lake or stream must obtain a permit from DNR.
Under one of the Aexceptj,oyr@the drainage board for the Duck Creek Drainage
District may remove material from a drain that the board operates if the removal is
required by DATCP in order to conform the drain to spec1ﬁcat10ns 1mposed by

DATCP in consultation with DNR. Thisbill extends-this-e XCe phierr-toall draimase
_‘!‘ I'IC operated »_ d o AC0EC DOAT d /l==r—-— ) NL_ o it 'R

Current law requires DNR to confer wit. t e drainage commissioners in eac
~ drainage district; Inage-District; o1 the formation of -
polici ‘ DPE and- TeO-~ This bill eliminates thi
requirenient for 3 “dramag\dlstrlcts operated by drna‘ boards}—

| Current [aw alSo Fequires he draifiage boar: e Duck Creek Drainage’,
District operate, repair, and maintain dother structures in compliance with \

the statutes regulating the drai les promulgated by DATCP |
under those statutes. Curtent law provides that, if the bo ils to perform its |
0soin the interest of drainage and conservation. i} extends j

1 addition to the current law requirements for obtammg permits to place a
structure or deposit in nav1gable waters or to remove materia

obtain a separate permlt from

COTody afly damsor(o structf%% Slogioutrwidensdeepes 4‘*
ARy nav1gable stream/(>, Under current law, only the Duck Cree ‘
Dramage Dlstrlct is exempt from this permitting requirement. €lr S
thwmmmmwatedby»dmgem :
For further information see the state fiscal estimate, which will be prlnted as
an appendix to this bill. :
Tty - ’sz/wk o Gl D

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: /
- /

£

SEcTION 1. 30.01 (lnm) of the statutes is repealed. )

e
SEcTION 2.-30.10 (4) (d) of the statutes is amended to read: / - MPZAH\)

- amendedtoread 7
30.10 (4) (d) A drainap strlctdram g atedinthe Duck Creck Drainage |

' briet-and-ope ated-by-the be ,!eratedb

AN

w(drainage board

, = o
under ch. 88 is nomss 1t is show??ﬁeans ofa U.S. geologmal survey _.(Lﬂ\i{

(2 SRR N - T ]
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SECTION 2

Wmmmmw
/Stream beforest-betame a drainage district drain. — 1IN 3=

CTION 3. 3 intro. ute ded to read:

30.12 (4m) Dex CREEK DRAINAGE DISTRIGE-DISTRICT STRUCTURES AND DEPOSITS.
(intro.) Subsection (1) does not applyto a structure or deposit that the a drainage
board for the Duek Creek-Drainage Distriet plavesin a drain that the board operates

in-the Duck Greek Drainage Distriet within a drainage distrist under ch. 88 if either
of the f I

SECTION 4. 30.20 (1) (d) of the statutes is amended to read:

aghiculture, trade and consumer protection, in order to conform the drain to

) speciﬁcatMesed\w‘department of agriculture, trade and consume

protection after consulting with m‘“ﬁa‘tﬁi‘al resources.
(SECTI\GN'%\?:}\O2 (7 ) of the statutes 1s\re®

SECHON 6. 31.02 of the stafuses is amended to read:

31.02 (7Tm)™ A drainage board for the Duck Creck Drainage Distriet shall
e

operate, repair, and main dams, dikes, and other structu;es&“d’gtrict drains
e

T

that the board operates in the ict a drainage district in

compliance with ch. 88 and 68 promulga?iéeLbX the department of agriculture,

trade and co; er protectlon under ch. 88. Ifa ee&nty dxggnage board fails to

perform its duties under this subsection, the department of natural resources maj

exercise its authority under subs- sub. (6),48)-and (9). ' fi '

~—_ . s
e, %\M

ey T ————
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SECTION 7
1 C 7.781.02 of th €
2 Sﬁg’fwmmml,ed_
3 C_( S . 88.1N(1A1) of the&'statutes 1
4 MMWQ
5 8891 (title)~Spee eting Drai: k in
6 na\ggabm
7 SECINONL 8831 (1)t0 (7m) of thie statutes are-repealed.
8 Wmmﬁmmm
9 W/Sﬁfﬁ??‘tomher restnctlons rmpos"&%haﬁﬁ,‘«a.
10 défrEgW»thh has~ebtwnedM*p rmits asmre(tmdepthis-ehapter
11 ndch
12 mmmmmm%ﬁ
13 toN-14,_88.35 (6) (intro.) of the statutes-isa aif{g;led to read:
14 88.35 (6) ZWETH&G Metion of its dutiés under subs. (1) to {&5m) (5),
15 the board jl}gl, prépare a written repw of any maps, plans or
16 profiles that it has prepared. The assessment of benefits md. awards of damages
17 hall be set fmbxjhmi;}_substantially the following form: [
18 SECTION lg.\ 62 (3) (a) of the statutes is renumbered 88.62 (3) and aménded
19 to read: N ‘ |
20 aters, the drainage '»
21 -as-direeted by-the
22 ) any permit that is
23 required under ch. 30 or 31. \
24 ECTION 16, 88.62 (3) (b) e statutesis ed.
25 SECTION 17. 88.72(3) of the statutes teamended to read:
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SECTION 17
| 1 88.72 (3 &hgg;jng.onihe—peti’c—ion,—anyiﬁtereste&person%ppear and
2 contést its sufficiency and the necessity for the work. If the drainage board H%ds that
3 e petition has the proper number of signers and that to afford an adequaté**putlet
4 it is necessary to remove s or other obstructions frefn waters and streams Wghich
5 may be navigable, or to straigh\ﬁe , clean out}/dé’éj;en, or widen any waters or stre‘% s
6 either within or beyond the limi::s\}b/hg:{istrict, the board shall obtain any pezt
7 that is required under e ch.%@@z 31. |
8 SECTION 18. 88.72 (4)6f the statutes is agEnQed to read: \
9 | 88.72 (4) Witb' 30 days after the department &at{nal resources has issue

N

10 all of the permits as required under this-chapter-and chs. 30 and 31, the board shall
11 proceed to estimate the cost of the work, including the expenses of‘th\e proceeding

12 together with the damages that will result from the work, and shall, “within a

rmasnomeci a7

13 rcasonable time, award damages to all lands damaged by the work and assess t

14 cost of the work against the lands in the district in proportion to the assessment of

15 benefits then in force. {(, ' NS ‘6 5
B TR B

(END)
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pnoft Generally, DNR determines whether a body of water such as a stream is
navigable. Current law, however, provides an exemption for a drainage district drain
that is located in the Duck Creek Drainage District. Under the exemption, the drain
is not considered navigable unless a U.S. geological survey map or other scientific
evidence shows that the drain was a navigable stream before it became a drainage

district drain. This bill extends thisany other dra,mage district drain if the drain is
used for agricultural purposes.
TS AN TS exemption 1o

: ,qu This bill extends this exemptlon to any other structure or deposit to be placed

in a drainage district drain if the structure or deposit is not a dam, or related to a dam,
and if the structure or deposit is used for agricultural purposes.

JAY,
s bill extends this exemption to all other drainage district drains if the drain
fr ich the material is being removed is used for agricultural purposes.
/NS ANL

nfiThis bill extends this exemption to all other drainage districts if the drainage
work @_%t?_s not involve dams and if the drainage work is performed for agricultural
purposes.

SECTION 1. 30.10 (4) (d) of the statutes is amended to read:
30.10 (4) (d) A drainage district drain located in the Duck Creek Drainage
District and operated by the board for that district or any other drainage district
drain that is used for agzicultui'al purposes is not navigable unless it is shown, by

means of a U.S. geological survey map or other similarly reliable scientific evidence,

that the drain was a navigable stream before it became a drainage district drain.

History: 1977 c. 190, 272, 418; 1981 c. 339; 1991 a. 316; 1999 a. 9.

SECTION 2. 30.12 (4m) (title) of the statutes is amended to read:
30.12 (4m) (title) DUck CREEK DRAINAGE DISTRICT CERTAIN DRAINACE DISTRICT

STRUCTURES AND DEPOSITS.

“SECTION 3. 30.12 (4m) (intro.) of the statutes is renumbered 30.12 (4m) (a}énd

amended to read

Sud

'v\ﬁ0>
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1 30.12 (4m) (a) (intro.&ubsection (1) does not apply to a gualifying structure

2
3
4

or deposit &

following applies:

SECTION 4. 30.12 (4m) (a) of the statutes is renumbered 30.12 (4m) (a) 1. and
amended to read:

30.12 (4m) (a)) 1. A fLhe department of agriculture, trade and consumer
protection, after consulting with the department of natural resourges, specifically
approves the gualifying structure or deposit. WV\WW

SECTION 5. 30.12 (4m) (b) of the statutes is W 30.12 (4m) (a) 2. and

amended to read:

12 | 30.12 (4m) (a) ZIE‘he qualifying structure or deposit is required, under rules
13 - promulgated by the department of agriculture, trade and consumer protection, in
14 order to conform the drain to specifications approved by the department of
15 agriculture, trade and consumer protection after consulting with the department of
16 natural resources.

History: 1975 c. 250, 421; 1977 c. 130, 447, 1981 c. 226, 330; 1981 c. 390 s. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248;1999 2. 9.

17 SECTION 6. 30.12 (4m) (c) of the statutes is created to read:

/ B
18 30.12 (4m) (c¢) For purposes of this subsection, afqualifying structure or depositi
19 is either of the following:

20 1. Any structure or deposit that is placed in a drain that is operated in the Duck

21 Creek Drainage District by the board %/r the Duck Creek Drainage District.

22 2. Any structure or deposit that is placed in a drain that is not described in
e _ 21/ . :
23 subd. 1.if ftructure or deposit jis not a dam, or a structure or deposit relating to a

24  dam, and if {the drain is used for agricultural purposes.
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SECTION 7. 30.20 (1) (d) of the statutes is amended to read:

1
2 30.20 (1) (d) The A drainage board for the Duck Creek Drainage Distriet may,
3 without a permit under sub. (2) (c), remove qualifying material from a drain that-the
4 beard-operates-in-the Duek-Creek Drainage Distriet if the removal is required, under
5 rules promulgated by the deparﬁment of agriculture, trade and consumer protection,
6 in order to conform the drain to specifications imposed by the department of
7 agriculture, trade and consumer protection after consulting with the department of
8 nat;ural resources.
History: 1977 c. 391; 1979 c. 34 5. 2102 (39) (g); 1981 c. 330; 1983 a. 27 s. 2202 (38); 1985 a. 3325 251 (1); 1987 a. 374; 1999 a. 9, 185.

9 SECTION 8. 30.20 (1) (dm) of the sta‘t}tes is created to read:

10 30.20 (1) (dm) For purposes of this paragraph, f\;ualifying materia)iis either of

11 the following:

12 1. Any material that is removed from a drain that is operated in the Duck Creek

13 Drainage District by the board ogtgr the Duck Creek Drainage District.

14 2. Any material that is removed from a drain that is not described in subd. 1.

15 if the drain is used for agricultural purposes.

16 SECTION 9. 31.01 (2m) of the statutes is created to read:

17 31.01 (2m) “Duck Creek Drainage District” has the meaning given in s. W
(1nm)

C/
5&\ ?& 06 SECTION 10. 88.31 (1b) of the statutes is created to read:

88.31 (1b) In this section, “drainage work” means removing a dam or other
obstruction from a nav1gable body of water or cleaning out, widening, deepening, or

22 straightening any navigable stream.

23 , SECTION 11. 88.31 (1) of the statutes is renumber 88.31 (1m) and amended to
24 read: |
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History: 1993 a. 456; 1999 a. 9. :
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88.31 (Im) Ifit is necessary to enter upon any waters that may be navigable,

or to aequire

a
> O o5

ble @ﬁerform‘ drainage

work, the board shall file with the department of natural resources an application

for a permit to do the drainage vs:ork. The board shall file with the application any
information that the board or the department of natural resources considers
necessary. The department shall specify by rule the information to be included in an

application. The application shall state that the public health or welfare will be

promotedby emoval-of the-dam oer-other-obstructionor-b

cleaning out; deepeningor-widening of the-waters performing the drainage work and
that other public rights in and public uses of the waters will not be materially

impaired. The application shall be duly verified.

SE(IJQ’;?IaO;I 12. 88.31 (2) of the statutes is amended to read:

88.31 (2) Upon receipt of the application the department of natural resources
shall fix av ime.and place for a hearing on the application, 16t less than 3 nor more.
than 8 weeks from the dateeffiling, at é plate convenient to the interested parties.
If the application is for a permiit to remove-a.dam, notice of the hearing shall be given

to éll interested persons as provided by s. 31.06. Imall other cases, the department
M

ect the applicant to give notice under s. 88.05 (2) (b) to the_persons specified
[gg +3 l, () : < /) ]
1 /l b G/

in s. 88.05 (4)&%} T5: This gecthonj b

~ SECTION 13. 88.31 (4) (intro.) of the statutes is amended to read:
88.31 (4) (intro.) Upon the conclusion of the hearing and investigation, the

department of natural resources shall grant the permit if it finds all of the following:

History: 1993 a. 456; 1999 a. 9.

SECTION 14. 88.31 (4) (a) of the statutes is amended to read: -
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88.31 (4):(a) That the public health and welfare will be promoted by the

proposed

cleaning out; deepening-or widening of such-waters;and drainage work.

History: 1993 a. 456; 1999 a. 9.

SECTION 15. 88.31 (4) (b) of the statutes is amended to read:

88.31 (4) (b) That the proposed drainage work is necessary to the proper

operation of the pfoposed drainage system;-and.

History: 1993 a. 456; 1999 a. 9.

SECTION 16. 88.31 (4) (c) of the statutes is amended to read:

88.31 (4) (¢) That the propésed drainage work will not materially impair the
navigability of any such waters and will not materially impair any other public right
in or public uses of such waters. The enjoyment of natural scenic beauty is declared.

to be a public right to be considered along with other public rights.

History: 1993 a. 456; 1999 a. 9.

SECTION 17. 88.31 (6) of the statutes is amended to read:

88.31 (6) The department gf natural resources may require the applicant for
the permit to submit a plan for th?e\'idrainage work to be done in the waters in question
and may amend or modify such plan befox;e approving it. The department may at any
time, on the application of any interested person, further amend such plan when the
same can be done without materially impairing the navigability of any such waters
and without materially impairing any other public right.

History: 1993 a. 456; 1999 a. 9. .
SECTION 18. 88.31 (7m) of the statutes is amended to read:

88.31 (7m) The Duck Creek Drainage District is exempt from the permif

v
requirements and procedures under subs. 1) (1m) to (7). Any other drainage district

is exempt from the permit requirements and procedures under subs. (1m) to (7) if the
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drainage work does not involve removal of, or (_)ther work on, a dam and if the
2 drainage work is performed for agricultural purposes.

History: 1993 a. 456;1999 a. 9.

SECTION 19. 88.315 (title) of the statutes is created to read

4 88.315 (title) Powers upon receipt of permits; liability.

5 SECTION 20. 88.31 (8) of the statutes is renumbered 88.315 (1()./

6 SECTION 21. 88.31 (9) of the statutes is renumbered 88.315 (23./

7 SECTION 22. 88.35 (5m) of the statutes is amended to read:

8 88.35 (5m) If navigable waters are affected by the proposed drainage, the

@ drainage board for the dralnage district shall obtain a permit under s. 88.31 unless

History: 1979 c. 110; 1989 a. 31; 1993 a. 456; 1999 a. 9.

SECTION 23. 88.62 (3) (b) of the statutes is amended to read: T
13 88.62 (3) (b) If the drainage work that is undertaken m—nawga—ble—waters
14 located-in-the Duck Creek Drainage Distriet is not subject to a permit under ss. 3020
15 and 88.31, the board for that the district shall obtain a permit under sg—zO-er ch.

16 31, as-directed if the permit is determined to be necessary by the department of
17 natural resources.

History: 1987 a. 275; 1991 a. 316; 1993 a. 456; 1999 a. 9.
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Note that a drain can be used under this draft for a combination of agricultural and
nonagricultural purposes and still be exempt. OK?

Also, do you want a definition of (:Sg'ricultural purposes)) Remember we are using the
definition in s. 29.181 (1b) (a) for the fish farming and aquaculture d.}raft,k prepared for

the budget.
>e udge —HAcLSr

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215

| NR, QK7
0 o WW%W%DATCPMO - =
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January 9, 2001

Note that a drain can be used under this draft for a combination of agricultural and
nonagricultural purposes and still be exempt. OK?

Also, do you want a definition of “agricultural purposes”. Remember, we are using the
definition in s. 29.181 (1b) (a) for the fish farming and aquaculture draft that I prepared
for the budget.

No copy is being sent to DATCP or DNR. OK?

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215




Kite, Robin

From: Grinde, Kirsten

Sent: Friday, January 12, 2001 8:01 PM

To: Kite, Robin

Subject: LRB-0605/3 - Regulation of drainage districts
Robin,

Please make the following changes to LRB-0605/3:

Q 1. In regards to Mary’s second question on the drafter's note: Use the definition of agricultural purposes under s. 29.181

(1b) (a).
1/2. For Section 1: please add "primarily” before "for agricultural purposes” on line 4, page 2.

3. Dams should be put back in as qualifying structures, or structures that would be exempt if used primarily for agricuttural
‘ \ purposes. This relates to Mary’s first question on the drafter’s note -- we want the structure, deposit or project undertaken
to be primarily related to agriculture, not just the drain.

4. Section 6: "Qualifying structure or deposit" -- please modify s. 30.12 (4m) (c) 2. to relate the "used for agricultural
purposes" to the structure or deposit, and remove the reference to the drain.

. Section 8: Please add "primarily" before "for agricultural purposes" on line 18, page 4.

‘/e. Section 17: Please remove the last sentence of this section. DNR should retain permit authority for navigable waters
since it has the responsibility under the public trust doctrine. .

7. Section 22: Please remove this section. It is no longer necessary with the other changes made.

8. Regarding Mary’s last question on the drafter's note: Correct, we do not want the agencies to receive a copy of this
draft.

Let me know if you have any questions.

Kisen | Olefumokibr) ne 30108((4)(4)

State Budget Office et o Q»PPL"U 0 30./0 [4)/¢ )

Department of Administration
101 E. Wilson St., 10th floor
Madison, WI  53707-7864

voice:  (608) 266-7973
fax: (608) 267-0372
e-mail:  kirsten.grinde @doa.state.wi.us
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FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION
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Analysis by the Legislative Reference Bureau
NATURAL RESOURCES

OTHER NATURAL RESOURCES

Under current law, drainage boards operate one or more dpbinage districts. A
drainage district drains property owned by two or more perséns. DATCP assists
drainage boards and oversees their activities, and promulgates rules that apply to
drainage boards. A city, village, or town (municipality) may assume jurisdiction to
operate a drainage district from a drainage board in ceptain instances. However,
once a drainage district is under municipal jurisdiction/it is subject to the drainage
laws of that municipality and is exempt from state dyainage law.

DNR regulates construction in navigable waters, including construction
relating to the drainage of land. Generally, DNR defermines whether a body of water
such as a stream is navigable. Current law, howéver, provides an exemption for a
drainage district drain that is located in the Du¢k Creek Drainage District. Under
the exemption, the drain is not considered navigable unless a U.S. geological survey

"

‘map or other scientific evidence shows that th¢ drain was a navigable stream before

it became a drainage district drain. This bill extends this exemption to any other
drainage district drain if the drain is used for agricultural purposes.

Current law provides that a person wishing to deposit any material or to place
any structure upon the bed of any navigable water must obtain a permit from DNR
unless the legislature otherwise authorizes the structure or deposit. Current law
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provides an exemption to\this requirement for|the Duck Creek Drainage District

under which the drainage Board for that district{may place a structure or deposit in

a drain if DATCP, after congulting with DNR, specifically approves the structure or

deposit or if the structure or deposit is required by DATCP in order to conform the

drain to specifications approved by DATCP in|consultation with DNR. This bill

extends this exemption to ahy other structure or deposit to be placed in a drainage

district drain > or deposit {Efiot a-dent; oirelated-to.a damqand if the -

‘:O‘\t structure or deposit is used for agricultural punposes.

527 - Current law also provides that, with certain exceptions, a person wishing to

remove material from the bed of a lake or stream must obtain a permit from DNR.

Under one of the exemptions, the drainage hoard for the Duck Creek Drainage

District may remove material from a drain that the board operates if the removal is

_required by DATCP in order to conform the| drain to specifications imposed by

DATCP in consultation with DNR. This bill |extends this exemption to all other

drainage district drains if ¢¥erdsainfrom-which {the material is being removed 13-used
\for agricultural purposes.

.In addition to the current law requirements for obtaining permits to pl
strumde;msit in navigable waters or to remove material from-the’ bed of a lake
or stream, current law Fequires that a drainage board-obtain a separate permit from

DNR to do drainage work such as refovwiig any dams or other obstructions and
cleaning out navigable streams. Under currglﬁlﬁcml‘ the Duck Creek Drainage
District is ‘from this permitting requirement. ts~hill extends this }
examer drainage districts if the drainage work does not 1ivolve dams /

and if th e work is performed for agricultural purposes.

For further information see the state fiscal estimate; which will be printed as
an appendix to this bill. @ omd logole
: J7A

/

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

cenunbered 30‘-10 )8)a. cnd

SeEcTiON 1. 80.10 (4) (d) of the statutes isjamended to read:

N
-

G e ot s NS

al
30.10 (4) (d) [A drainage district drain located in the Duck Creek Drainage

District and operated by the board for that district or any other drainage district

drain that is used‘for agricultu5 ral purposes is not navigable unless it is shown, by

means of a U.S. geological survey map or other similarly reliable scientific evidence,

that the drain was a nsavi able stream before it became a drainage district drain.
Hsec. .C'_R') do. o (c(ﬁ. '

SEcCTION 2. 30.12 (4m) (title) of the statutes is amended to read:
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SECTION 2

30.12 (4m) (title) DUCK-CREEK-DRAINAGE DISTRICT CERTAIN DRAINAGE DISTRICT

STRUCTURES AND DEPOSITS.

SEcTION 3. 30.12 (4m) (intro.) of the statutes is renumbered 30.12 (4m) (a)

(intro.) and amended to read:

30.12 (4m) (a) (intro.) Subsection (1) does not apply to a qualifving structure

following applies:

" SECTION 4. 30.12 (4m) (2) of the statutes is renumbered 30.12 (4m) (a) 1. and .
amended to read:

30.12 (4m) (a) 1. The department of agriculture, trade and consumer
protection, after consulting with the department of natural resources, specifically
approves the gualifying structure or deposit.

SECTION 5. 30.12 (4m) (b) of the statutes is renumbered 30.12 (4m) (a) 2. and
amended to read:

30.12 (4m) (a) 2. The gualifying structure or deposit is required, under rules
promulgated by the department of agriculture, trade and consumer protection, in
order to conform the drain to specifications approved by the department of
agriculture, trade and consumer protection after consulting with the department of
natural resources. |

SECTION 6. 30.12 (4m) (c) of the statutes is created to read:

30.12 (4m) (¢) For purposes of this subsection, a/ “quaﬁying structure or
deposit” is either of the following:

1. Any structure or deposit that is placed in a drain that is operated in the Duck

Creek Drainage District by the board for the Duck Creek Drainage District.
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SECTION 6
1 2. Any structure or deposit that is placed in a drain that is not described in subd.
2 1. if the structure or deposit i§ nob, ardant; ora structure or-deposit relating te-adanm
3 arid ifthe draim is used /(fowcmtu 1 purpose{ X d,o_.éum/ob 8. QQ 61 U b) (a%
4 SEcTION 7. 30.20 (1) (d) of the statutes is amended to read:
5 30.20 (1) (d) The A drainage board forthe Duck Creek-Drainage Distriet may,
6 Withc;ut a permit under sub. (2) (¢), remove qualifying material from a drain tha‘s—the
7 board operates-in the Duck Creek Drainage Distriet if the removal is required, under
8 rules promulgated by the department of agriculture, trade and consumer protection,
9 in order to conform the drain to specifications imposed by the department of
10 agriculture, trade and consumer protection after consulting with the department of
11 natural resources.
12 SEcTION 8. 30.20 (1) (dm) of the statutes is created to read:
13 30.20 (1) (dm) For purposes of this paragraph, “qualifying material” is either

| 14 of the following:

15 1. Any material that is removed from a drain that is operated in the Duck Creek
16 Drainage District by the board for the Duck Creek Drainage District.
17 2. Any material that is removed from a drain that is not described in subd. 1.

ERVRVERERE clefunsch v 3. 49, 151 Gb
18 if the ¢din Wfor agrlcultui‘al purpose% » 40 7 { b) “

19 SECTION 9. 81.01 (2m) of the statutes is created to read:

20. 31.01 (2m) “Dﬁck Creek Drainage District” has the meaning given in s. 30.01
21 (1nm), |

22 SECTION 107 88,3161) f The-statutss is Fenumberad 88.31 (km)-arrd amended
23 toread:

24 B/B\Yixn)/lf it i necessary to ary t0 enterupon any ny Waters-that 14t may-be navigable,
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e perform drainage

work, th

d shall file with the department of natural resources an application

for a permit to dothesdrainage work. The board shall file with the apﬁl/ieation any
information that the board the department of natural resoﬁfces considers

necessary. The department shall spec1fy~by rule the 1nformat1on to be 1ncluded in an

application. The application Sh?:ll/‘ state that tBe~public health or welfare will be

promoted by the

cleaning out; deepening-or widening of the waters performmg the drs 1nage work and

that other public rights in and public uses of the waters will not be m?a“terlally

impaired. The application shall be duly veriﬁed

M,._‘--—'—" Rt

B

Sy “«—\\4\.
SECTION 11.-88:3 1.(1b) of the statutes is created to read T
88.31 (1b) In this sectlon “dram e er—k*@emovmg a dam or other \

obstruction from a-navigable body of water or cleaning otit;-widening, deepenmg,y

straightening any navigabIe stream.r

SECTION 12.\%1 (4) (intro.) of the statutes is amended to read: /

88.31 (4) (intro.) \I\Ji(:n the conclusion of the hearing and inve§tvié1/tion, the

department of natural reso 1rees shall grant the permit if it ﬁnds 1 of the folloWing:

SECTION 13. 88.31 (4) (2)f the statutes is amended to read:

88.31 (4) (a) That the publi¢ ealth and

" | proposed removalof the-dam orothercbsbfuction

elfare will be promoted by the)

A a a¥alh at'iabaValelaVa
o k9 v Sraviviwvieielv el ae

-

hianingo

=}

- - v - -

o out; o o bers;and drainage work.

O

b,

»

)

»

B »
»

».

»

»

(b) df the statutes is ame 5 ed to read:

peration of the proposed drainage system;and.

SEcTION 15. 88.31 (4) (c) of the statutes is amended to read: /
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SECTION 15

——
88. 31 (4) (c) That the proposed drainage work will not materially impair the.

hav1gab1-11ty ofany such waters and will not materially impair any other public right

in or public uses of such.waters. The enj oyment of natural scenic beauty is declared
to be a public right to be considered a{/g w1th other public rights.

SecTION 16. 88.31 (6) of t&gt\t\ltes is amended to read:

88.31 (6) The-d€partment of natural regg\urces may require the applicant for
the permit to submit a plan for the drainage Work:B”‘b done in the waters in question

and may amend or modify such plan before approving it.. The.department may at any

time, on the application of any interested person, further amend su¢h.plan when th j
tame can be done without materially impairing the navigability of anwé

and without materially impairing any other public right

\

. 88.31 (7m) of the statutes is amended to readi \\\\

s€xempt.frofh the ‘Lum and protedure . -.‘.m.. ‘%
. §
image wo es not-involve re.moﬁﬂ\ of:-er the sork-en;a~dam and if.the— |
\\ /
{ o

K amage WOt v._qo"”’a "INEQ ‘:‘:7 IS ral rposess

the o5 T renubered 883151~
e statutesisrenumbered 88:315-&)y—

mmw

315 (# owers ipt O its;

- SEcTION 21. 88.35 (5m) of the statutes is amended to read:
~2

\\ /“‘*/"—ﬂ‘ .
88.35 (5m) If navigable waters \:%ﬁ'ectéddﬁff the proposed drainage, the
Sy

board ferthe drainage district shall obtain a permit under s. 88.31—This
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SECTION 21

SEcTION 22. 88.62 (3) (b) of the statutes is amended to read:

88.62 () (b) If .iihﬁ\@«dgainage work that is undertaken in-navigable-waters

located.in the Duck Creck Drainagie Distsieb is not subject to a permit inder ss. 30.20 /
\\ - :

and 88.31, the Wﬁi‘s’ rictw' §H‘all_u9btain a permit under s-30-26-erch. /-
31, as-directedif the permit is determined to b;ﬁ“éee_s\sagv_ by the department of f

© 0 T OOt s W N

natural resources. ; — \ /
y MM (END) . e -




Kite, Robin

From: Grinde, Kirsten

Sent: Wednesday, January 17, 2001 6:57 PM

To: Kite, Robin

Subject: LRB-0605/4 - Regulation of Drainage Districts
Robin,

Sorry to keep going around on this one, but please make the following changes to LRB-0605/4:

1. Please amend s. 31.02 (7) to require DNR to confer with the department of agriculture, trade and consumer protection
as well as the drainage commissioners and committees in districts having no commissioners. DNR would not have to
confer with DATCP if the district has been dissolved. Also, require DNR to give:careful consideration to the suggestions of
DATCP under s. 31.02 (8). R

2. Please repeal s. 88.01 (8m).

3. Please modify s. 88.31 to amend the title, repeal subsections (1) to (7m), and amend subsection (8) to remove "this

chapter and”. Also, please amend s. 88.11 (1) (f) to require the department to assist districts in applying for permits under
ch. 30 and 31. : :

4. Please modify s. 88.35 to repeal subsection (5m) and amend subsection (6) to reflect the repeal.

5. Please amend s. 88.62 (3) (a) to replace "a permit under s. 30.20 or 88.31 or ch. 31, as directed by the department of
natural resources, except as provided in par. (b)" with "any permit that is required under ch. 30 or 31."

6. Please repeal s. 88.62 (3) (b).
7. Please amend s. 88.72 (3) and (4) to remove the reference to permits under ch. 88 ("this chapter").

ltems 2 - 7 above restore sections 8 to 18 of LRB-0605/1, except for section 9. Item 3 above amends s. 88.11 Mo
rather than repealing it. After further review, I think these changes streamline the permit process for both drainage districts

and DNR by using one process for all permits under ch. 30 and 31, instead of a separate one for drainage districts. Let
me know if this isn't accurate. B

Thanks,

Kirsten Q M', ‘Z)“v“ 04 (y?x)
State Budget Office . _
Department of Administration A W ) Al oa l% 3
101 E. Wilson St., 10th floor

Madison, WI  53707-7864

o Re; 5501 (B
ol s AN B8 IO
fax: - .

:-)r(nailz l(<irsten.grinde@doa.state.wi.us ﬂ M A} 8/5| ( )

KP; $%.31 UNvo (7m)
@APM; %21 (%)
A, §%5. D5 (5 m )
AM &%, 38

(@)
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- DOA.......Grinde — Regulation of drainage districts
FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

L‘D@N‘m | 05( {
1 AN Act ..é’r%lati_ng to: the budget.

Analysis by the Legislative Reference Bureau
NATURAL RESOURCES
OTHER NATURAL RESOURCES

Under current law, drainage boards operate one or more drainage districts. A
drainage district drains property owned by two or more persons. DATCP assists
drainage boards and oversees their activities, and promulgates rules that apply to
drainage boards. A city, village, or town (municipality) may assume jurisdiction to
operate a drainage district from a drainage board in certain instances. However,
once a drainage district is under municipal jurisdiction, it is subject to the drainage
laws of that municipality and is exempt from state drainage law.

- DNR regulates construction in navigable waters, including construction
relating to the drainage of land. Generally, DNR determines whether a body of water
such as a stream is navigable. Current law, however, provides an exemption for a
drainage district drain that is located in the Duck Creek Drainage District. Under
the exemption, the drain is not considered navigable unless a U.S. geological survey
map or other scientific evidence shows that the drain was a navigable stream before
it became a drainage district drain. This bill extends this exemption to any other
drainage district drain if the drain is used primarily for agricultural purposes.

~ Current law provides that a person wishing to deposit any material or to place
any structure upon the bed of any navigable water must obtain a permit from DNR
unless the legislature otherwise authorizes the structure or deposit. Current law
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provides an exemption to this requirement for the Duck Creek Drainage District
under which the drainage board for that district may place a structure or deposit in
a drain if DATCP, after consulting with DNR, specifically approves the structure or
deposit or if the structure or deposit is required by DATCP in order to conform the
drain to specifications approved by DATCP in consultation with DNR. This bill
extends this exemption to any other structure or deposit to be placed in a drainage
district drain if the structure or deposit is used primarily for agricultural purposes.

Current law also provides that, with certain exceptions, a person wishing to
remove material from the bed of a lake or stream must obtain a permit from DNR.
Under one of the exemptions, the drainage board for the Duck Creek Drainage
District may remove material from a drain that the board operates if the removal is
required by DATCP in order to conform the drain to specifications imposed by
DATCP in consultation with DNR. This bill extends this exemption to all other
drainage district drains if the removal of the material is necessary primarily fo
agricultural purposes. T

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 30.10 (4) (d) of the statutes is renumbered 30.10 (4) (d) 2. and

amended to read:
30.10 (4) (d) 2. A drainage district drain located in the Duck Creek Drainage.

District and operated by the board for that district or any other drainage district

drain that is used primarily for agricultural purposes is not navigable unless it is
shown, by means of a U.S. geological survey map or other similarly reliable scientific
evidence, that the drain was a navigable stream before it became a drainage district
drain.

SecTION 2. 30.10 (4) (d) 1. of the statutes is created to read:

30.10 (4) (d) 1. In this paragraph, “agricultural purposes” has the meaning
given in s. 29.181 (1b) (a).

SEcTION 8. 30.12 (4m) (title) of the statutes is amended to read:
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SECTION 3

30.12 (4m) (title) DPUcK-CREEK-DRAINAGE DISTRICT CERTAIN DRAINAGE DISTRICT

STRUCTURES AND DEPQSITS.
SEcTIiON 4. 30.12 (4m) (intro.) of the statutes is renumbered 30.12 (4m) (a)

(intro.) and amended to read:

30.12 (4m) (a) (intro.) Subsection (1) does not apply to a qualifving structure

following applies:

SECTION 5. 30.12 (4m) (a) of the statutes is renumbered 30.12 (4m) (a) 1. and
amended to read: |

30.12 (4m) (a) 1. The department of agriculture, trade and consumer
protection, after consulting with the department of natural resources, specifically
approves the gualifyving structure or deposit.

SEcTION 6, 30.12 (4m) (b) of the statutes is renumbered 30.12 (4m) (a) 2. and
amended to read: | |

30.12 (4m) (a) 2. The qualifying structure or deposit is required, under rules

promulgated by the department of agriculture, trade and consumer protection, in

~order to conform the drain_ to specifications approved by the department of

agriculture, trade and consumer protection after consulting with the department of
natural resources.

SECTION 7. 30.12 (4m) (c) of the statutes is created to read:

30.12 (4m) (c) For purposes of this subsection, a “qualifying structure or
deposit” is either of the following:

1. Any structure or deposit that is placed in a drain that is operated in the Duck

Creek Drainage District by the board for the Duck Creek Drainage District.
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SECTION 7
2. Any structure or deposit that is placed in a drain that is not described in subd.
1. if the structure or deposit is used primarily for agricultural purposes, as defined
in s. 29.181 (1b) (a).
SECTION 8. 30.20 (1) (d) of the statutes is amended to read: |
30.20 (1) (d) The A drainage board forthe-Duck Creek Drainage Distriet may,
without a permit under sub. (2) (¢), remove qualifying material from a drain that-the
be&rd—epe%a%%x—the@uek—@reek—Dp&mage—Dmtﬂet if the removal is required, under
rules promulgfated by the department of agriculture, trade and consumer protection,
in order to conform the drain to’ specifications imposed by the department of
agriculture, tfade and consumer protection after consulting with the department of
natural resources.
SECTION 9. 30.20 (1) (dm) of the statutes is created to read:
30.20 (1) (dm) For purposes of this paragraph, “qualifying material” is either
of the following: |
1. Any material that is removed from a drain that is operated in the Duck Creek
Drainage District by the board for thé Duck Creek Drainage District.
2. Any material that is removed from a drain that is not described in subd. 1.
if the removal is necessary primarily for agricultural purposes, as defined in s. 29.181
(1b) (a. |
SECTION 10. 31.01 (2m) of the statutes is created to read:
' 31.01 (2m) “Duck Creek Drainage District” has the Iﬁeaning given in s. 30.01
(1nm). |

 (END)
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provides-an-exception t0"thJS*requ1rement-f0r the Duck CreskDrainage District
under which the drainage board for that district may placea structiire-or. deposit in
a drain if DATCP, after consulting with DNR, specifjedlly approves the structure or
deposit or if the structure or deposit is required b§ DATCP in order to conform the
d/ng to specifications approved by DATC P-in consultation with DNR. This b111
extends this exception to all drainage disfricts operated by drainage boards.
Current law also prov1des thgt"with certain exceptions, a person wishing t
emove material from thebed o lake or stream must obtain a permit from D (\i
nder one of the exceptiops; dramage board for’ the Duck Creek Drainage
istrict may remove magefial from a~drain that the board operates if the removal is
quired by DATCP iq order to confo tthe draifi to ‘specifications imposed by

DATCP in consultetion with DNR. ill extends th1s exception to all drainage
districts opergtéd by drai oards.

Current law requires DNR to confer with the dral ge commissioners in each
drainage district, except the Duck Creek Drainage Distriet, on the formation of
policie§ for the operation and maintenance of dams. This bill eliminates this
egdirement for all drainage districts operated by drainage boards. ™_
Current law also requires that the drainage board for the Duck Creek\Dr\\nage
District operate, repair, and maintain dams and other structures in compliance

he statutes regulating the drainage of lands and any rules promulgated by DA%\W;

under those statutes. Current law provides that, if the board fails to perform its
duties, DNR may do so in the interest of drainage and conservation. This bill extends

Y

\

4

!
\
i

et T

“ cation of these provisions to all drainage boards.
; v

n addition to the current law requirements for obtaining permits to place a
structure or deposit in navigable waters or to remove material from the bed of a lake
or stream, current law requires that a drainage board obtain a separate permit from
DNR to acquire and remove any dam or obstruction or to clean out, widen, deepen,
or straighten any navigable stream. Under current. law, only the Duck Creek

Drainage District is exempt from this permitting requirement. This bill eliminates
ermitting requirement for all drainage districts operated by drainage boards.

NS
ANL

an appendix to this bill.

The people of the state of Wzscoén, re})isented in senate an

d assembl’ ,/dg/\\
enact as follow\ /

SECTION 1. 30.01 (Inm)-of \El}\e statutes is repealed/

under ch. 88 is not navigable unless it is shown by means of a U.S. geological survey

s
et kT

s

/
v
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SECTION 2

—— / 3

stream before it became a drainage district drain. \
SECTION 3. 30.12 (4m) (intro.) of the statutes is amended to read: \

30.12 (4m) DUck-CREEK D RAINAGE DISTRICT DISPRICT STRUCTURES AND DEPOSITS.

board forthe Duek Creek Drainage I ...-.-‘*'um\.‘. places in a drain that the board operates
n-the Duck-Creek Drainage Pis it o ainage district under ch. 88 if either
of the following applies:
SECTION 4. 30.20 (1) (d) of the statutes is ame ed to read:

30.20 (1) (d) The A drainage board MW may

without a permit under sub. (2) (¢) remove material from a&i& that the drainage

board operates in the Dueck Creek Drainage Distriet a drainage didtrict under ch. 88

if the removal is required, under rules promﬁlé’é‘.ted by the dopartment of )

ain t(/)j

pecifications imposed by the department of agriéulture, trade and consumier

agriculture, trade and consumer protection, in o’r\der’ to conform the

tection after consulting with the department of natural resources.

CT \ thestat i

[/ SECTION 6. 31.02 (7m) of the statutes is amended to read: "" ﬁ —

! -
{ 31.02 (7m) @A drainage board for the Duck Creek Drainage Distriet shall
: g b 5

e
operate, repair, and maintain dam3;-dikes, and other structures/m,digflq;:t drains \—

trade and consumer protectierinder ch. 88. If a eounty drainage board fails to

Eperform its duties under this subsection, the deparfment of natural resources may /

exercise its authority under subs. sub. (6),(8)and (9).

B o T \\\‘\

. , —_—
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29 ECTION 7
(et
1 T.02716) and () of e Staturtes N @A[/
: /\K " BECTION-8. 88.01 (\Sm)’ﬁf‘the,statﬁte% _

(S , .

. SEETIQN-9-~88 H(1)Af) of 1 Stattites Jed.

€ statttes-is-repeale NSE T @61/

SECTION 10. 88.31 (title) of the statutes is amended to read:

88.31 (title) i i ing Drainage work in
navigable waters.
»~ SECTION 11. 88.31 (1) to (7m) of the statutes are repealed.
\/ SECTION 12. 88.31 (8) (intro.) of the statutes is aﬁéﬁded to read:
9 88.31 (8) (intro.) Subject to other restrictions ‘;fnposed by this chapter, a
10 drainage board which has obtained all of the permits as required under this-chapter
11 and ch. 30 may: |

12 1~"SECTION 13. 88.35 (5m) of the statutes is repealed.

13 “—SEcTION 14. 88.35 (6) (intro.) of the statutes is amended to read:

14 88.35 (6) (intro.) Upon the completion of its duties under subs. (1) to (5m) (5),
15 - the board shall prepare a written report, including a copy of any maps, plans or
16 profiles that it has prepared. The assessment of benefits and awards of damages
17 shall be set forth in substantially the following form:

18 ‘/SECTION 15. 88.62 (3) (a) of the statutes is renumf;éfed 88.62 (3) and amended
19 to read:

20 88.62 (3) If drainage work is undertaken in naviéable waters, the drainage

21 board shall obtain a-permi

22 department-of naturs esourees—except-as provided-in-par—(b any permit that is
23 - required under ch. 30 or 31.
24 \/SECTION 16. 88.62 (3) (b) of the statutes is repealed.

25 SECTION 17. 88.72 (3) of the statutes is amended to read:
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SECTION 17
88.72 (3) At the hearing on the petition, any interested person may appear and
contest its sufficiency and the necessity for the work. If the draihage board finds that

the petition has the proper number of signers and that to afford an adequate outlet

it is necessary to remove dams or other obstructions from waters and streams which

may be navigable, or to straighten, clean out, deepen or widen any waters or streams
either within or beyond the limits of the district, the board shall obtain any permit
that is required under this-ehapter-or ch. 30 or 31. .

\/ SECTION 18. 88.72 (4) of the statutes is amended to read:

88.72 (4) Within 30 days after the department of natural resources has issued
all of the permits as required under this-chapter-and chs. 30 and 31, the board shall
proceed to estimate the cost of the work, including the expenses of the proceeding
together with the damages that will result from fhe work, and shall, within a
reasonable time, award damages to all lands damaged by the work and assess the

cost of the work against the lands in the district in proportmn to the assessment of

benefits then in force.
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SECTION 1. 31.02 (7) of the statutes is amended to read:

31.02 (7) The department of natural resources shall confer with the
department of agriculture, tradegsand consumer protection and the drainage
commissioners in each drainage district on the formation of policies for the operation
and malntenance of the da.n\s—m—distmets Ina d1str1ct having no commissioners, the

S ouvees
departmenthl’rTI conter in hke manner with th.

iculture, trade,

e dAey ?rtment of a

and consumer protection and with the any committee appointed by the county board;

if-any; to represent eithersuch the drainage district;-erin. In the event that the a

- drainage district is dissolved, to-represent the department of natural resoﬁrcgs shall

confer with ahy committee appointed by the county board to represent the interests

of the county in all matters whatsoever pertaining to water conservation and control

within the area which theretofore constituted such the drainage district. This

History: 1999a.9.
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SECTION 2. 31.02 (7m) of the statutes is amended to read:

31.02 (7m) The drainage board for the Duck. Creek Drainage District shall
operate, repair and maintain dams, dikes and otherv;ét}ructures in district drains that
the board operates in the Duck Creek Drainage Disfrict in compliance with ch. 88
and any rules promulgafed by the department of agriculture, trade and consumer
protection under ch. 88. If-a-county Subsection (7) does not apply to A(Du/fll«:‘ Creek

Drainage District unless the drainage board for the district fails to perform its duties

under this subsection;-the. If the draina:
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1 | department of natural resources may exercige its authority under subs. (6);48) and

@ (9) and shall perform its duties under sutf ;’fZ! and (8 1.

History: 1999a.9.

SECTION 3. 31.02 (8) of the statutes is amended to read:
31.02 (8) The department of natural resources shall give careful consideration
to the suggestions of made under sub. (7) by the de a;ftment of agriculture, tradegand

consumer protection, the drainage commissioners, or any committee of the county

board, but the final decision in all matters under consideration shall rest with the

3
4
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7 .
department{ OQ \\a;mm\ \‘QSM

History: 1999a.9.

9 SECTION 4. 31.02 (9) of the statutes is amended to read:
10 31.02 (9) So far as seems practicable, the department may designate or employ
11 the drainage commissioners of any drainage district, or the committee of the county

12 board abeve-referred-to appointed under sub. (7), to operate the dams in such _the

13 dlstnct or in the area formerly comprising a dralnage district or to perform services
14 in the repair and maintenance of the dams, dykes dikes d1kes and other works.
T History: 19933, -
4
16 SECTION 5. 88.11 (1) (f) of the statutes is amended to read:
17 88.11 (1) (f) Assist districts in applying for permits under s.88.31 chs. 30 and
18 31.

History: 1989 a. 31 ss. 2200d, 2200k; 1991 a. 309; 1993 a. 456.
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1. I did some clean~up work in s. 31.02 (7), (7m) (8) and (9). In reviewing this, note
that the exemption for the Duck Creek Dralnage D1str1ct remains.

Mary Gibson-Glass'
Senior Legislative Attorney
Phone: (608) 267-3215
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1. Idid some clean—up work in s. 31.02 (7), (7Tm), (8), and (9). In reviewing this, note
that the exemption for the Duck Creek Drainage District remains.

Mary Gibson—Glass
Senior Legislative Attorney

Phone: (608) 267-3215
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DOA.......Grinde — Regulation of drainage districts

FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
NATURAL RESOURCES

OTHER NATURAL RESOURCES

Under current law, drainage boards operate one or more drainage districts. A
drainage district drains property owned by two or more persons. DATCP assists
~ drainage boards and oversees their activities, and promulgates rules that apply to
drainage boards. A city, village, or town (municipality) may assume jurisdiction to
operate a drainage district from a drainage board in certain instances. However,
once a drainage district is under municipal jurisdiction, it is subject to the drainage
laws of that municipality and is exempt from state drainage law.

DNR regulates construction in navigable waters, including construction
relating to the drainage of land. Generally, DNR determines whether a body of water
such as a stream is navigable. Current law, however, provides an exemption for a
drainage district drain that is located in the Duck Creek Drainage District. Under
the exemption, the drain is not considered navigable unless a U.S. geological survey
map or other scientific evidence shows that the drain was a navigable stream before
it became a drainage district drain. This bill extends this exemption to any other
drainage district drain if the drain is used primarily for agricultural purposes.

Current law provides that a person wishing to deposit any material or to place
any structure upon the bed of any navigable water must obtain a permit from DNR
unless the legislature otherwise authorizes the structure or deposit. Current law
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provides an exemption to this requirement for the Duck Creek Drainage District
under which the drainage board for that district may place a structure or deposit in
a drain if DATCP, after consulting with DNR, specifically approves the structure or
deposit or if the structure or deposit is required by DATCP in order to conform the
drain to specifications approved by DATCP in consultation with DNR. This bill
extends this exemption to any other structure or deposit to be placed in a drainage

‘district drain if the structure or deposit is used primarily for agricultural purposes.

Current law also provides that, with certain exceptions, a person wishing to

- remove material from the bed of a lake or stream must obtain a permit from DNR.

Under one of the exemptions, the drainage board for the Duck Creek Drainage
District may remove material from a drain that the board operates if the removal is
required by DATCP in order to conform the drain to specifications imposed by
DATCP in consultation with DNR. This bill extends this exemption to all other
drainage district drains if the removal of the material is necessary primarily for
agricultural purposes.

In addition to the current law requirements for obtaining permits to place a
structure or deposit in navigable waters or to remove material from the bed of a lake
or stream, current law requires that a drainage board obtain a separate permit from
DNR to acquire and remove any dam or obstruction or to clean out, widen, deepen,
or straighten any navigable stream. Under current law, only the Duck Creek
Drainage District is exempt from this permitting requirement. This bill eliminates
the permitting requirement for all drainage districts operated by drainage boards.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SEcTION 1. 30.10 (4) (d) of the statutes is renumbered 30.10 (4) (d) 2. and
amended to read: “ |

30.‘10 (4) (d) 2. A drainage district drain located in the Duck Creek Drainage
District and operated by the board for that district or any other drainage district
drain that is used primarily for agricultural purposes is not navigable unless it is
shown, by means of a U.S. geological survey map or other similarly reliable scientific
evidence, that the drain was a navigable stream before it became a drainage district
drain.

SECTION 2. 30.10 (4) (d) 1. of the statutes is created to read:
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SECTION 2

30.10 (4) (d) 1. In this paragraph, “agricultural purposes” has the meaning
given in s. 29.181 (1b) (a).

SECTION 8. 30.12 (4m) (title) of the statutes is amended to read:

30.12 (4m) (title) Duck-CREEK DRAINAGE-DISTRICT CERTAIN DRAINAGE DISTRICT
STRUCTUREVS AND DEPOSITS.

SECTION 4. 30.12 (4m) (intro.) of the statutes is renumbered 30.12 (4m) (a)
(intro.) and amended to read:

30.12 (4m) (a) (intro.) Subsection (1) does not apply to a qualifying structure

following applies:

SECTION 5. 30.12 (4m) (a) of the statutes is renumbered 30.12 (4m) (a) 1. and
amended to read:

30.12 (4m) (a) 1. The department of agriculture, trade and consumer
protection, after consulting with the departmenf of natural resources, specifically
approves the gqualifying structure or deposit.

SECTION 6; 30.12 (4m) (b) of the statutes is renumbered 30.12 (4m) (a) 2. and
amended to read:

30.12 (4m) (a) 2. The gualifying structure or deposit is required, under rules
promulgated by the department of agriculture, trade and consumer protection, in
order to conform the drain to specifications approved by the department of
agriculture, trade and consumer protection after consulting with the department of
natural resources.

SECTION 7. 30.12 (4m) (¢) of the statutes is created to read:
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SECTION 7

30.12 (4m) (c¢) For purposes of this subsection, a “qualifying structure or
deposit” is either of the following:

1; Any structure or deposit that is placed in a drain that is operated in the Duck
Creek Dr%.inage District by the board for the Duck Creek Drainage District.

2. Any structure or deposit that is placed in a drain that is not described in subd.
1. if the structure or deposit is used primarily for agricultural purposes, as defined
in s. 29.181 (1b) (a).

SecTiON 8. 30.20 (1) (d) of the statutes is amended to read:

3.0.'20 (1) (d) The A drainage board forthe Duek-Creek Drainage Distriet may,
without a permit under sub. (2) (c), remove qualifying material from a drain that-the
board-eperates-in-the Duck Creek Drainage Distriet if the removal is required, under
rules promulgated by the departmeﬁt.of agriculture, trade and consumer protection,
in order fo conform the dréin to specifications imposed by the department of
agriculture, trade and consumer protection after consulting with the department of
natural resources.

SECTION 9. 30.20 (1) (dm) of the statutes is created to read:

- 30.20 (1) (dm) For purposes of this paragraph, “qualifying material” is either
of the following: |

1. Any material that is removed from a drain that is operated in the Duck Creek
Drainage District by the board for the Duck Creek Drainage District.

2. Any material that is removed from a drain that is not described in subd. 1.
if the removal is necessary primarily for agricultural purposes, as defined in s. 29.181
(1b) (a).

SEcTION 10. 31.01 (2m) of the statutes is created to read:
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SECTION 10

31.01 (2m) “Duck Creek Drainage District” has the meaning given in s. 30.01
(1nm). |
SEcTION 11. 31.02 (7) of the statutes is amended to read:

- 81.02 (7) The department of natural resources shall confer with the
department of agriculture, trade and consumer protection and the drainage
commissioners in each drainage district on the formation of policies for the operation
and mainfenance of the dams;in distriets, In a district having no commissioners, the
department of natural resources shall confer in like manner with the department of

agriculture, trade and consumer protection and with the any committee appointed

by the county board;ifany; to represent eithersuch the drainage district;-er-in, In
the event that the a drainage district is dissolved, torepresent the department of
natural resources shall confer with any committee appointed by the county board to
represent the interests of the county in all matters whatsoever pertaining to water
conservation and control within the area which theretofore constituted sueh the

drainage district.

SECTION 12. 31.02 (7m) of the statutes is amended to read:
31.02 (7m) The drainage board for the Duck Creek Drainage District shall

operate, repair and maintain dams, dikes and other structures in district drains that

- the board operates in the Duck Creek Drainage District in compliance with ch. 88

and any rules promulgated by the department of agriculture, trade and consumer

protection under ch. 88. Ifa-eounty Subsection (7) does not apply to the Duck Creek

Drainage District unless the drainage board for the district fails to perform its duties

under this subsectionsthe. If the drainage board fails to perform these duties, the
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SECTION 12
department of natural resources may exercise its authority under subs.l(G);—éS) and
(9) and shall perform its duties under subs. (7) and (8).

SEcTION 13. 31.02 (8) of the statutes is amended to read:

31.02 (8) The department of natural resources shall give careful consideration
to the suggestions of made under sub. (7) by the department of agriculture, trade and
consumer protection, the drainage commissioners, or any committee of the county
board, but the final decision in all métters under consideration sh.all rest with the
departinent of natural resources.

SEcTION 14. 31.02 (9) of the statutes is amended to read:

31.02 (9) Sofar as seems practicable, the department may designate or employ
the drainage commissioners of any drainage district, or the committee of the county

board abeve referred-to appointed under sub. (7), to operate the dams in such the

district or in the area formerly comprising a drainage district or to perform services

in the repair and maintenance of the dams, dykes dikes and other works.

SEcTION 15. 88.01 (8m) of the statutes is repealed.
SEcTION 16. 88.11 (1) (f) of the statutes is amended to read:

88.11 (1) (f) Assist districts in applying for permits under s-88.3% chs. 30 and

SecTION 17. 88.31 (title) of the statutes is amended to read:

88.31 (title) Special procedure-in-ecases-affeeting Drainage work in
navigable waters. |

SkcTION 18. 88.31 (1) to (7m) of the statutes are repealed.

. SEcTION 19. 88.31 (8) (intro.) of the statutes is amended to read:
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SECTION 19

88.31 (8) (intro.) Subject to other restrictions imposed by this chapter, a

drainage board which has obtained all of the permits as required under this-chapter
and ch. 30 may:

SECTION 20. 88.35 (5m) of the statutes is repealed.
SECTION 21. 88.35 (6) (intro.) of the statutes is amended to read:
| 88.35 (6) (intro.) Upon the completion of its duties under subs. (1) to (5m) (5),

the board shall prepare a written report, including a copy of any maps, plans or
profiles that it has prepared. The assessment of benefits and awards of damages
shall be set forth in substantially the following form:

SECTION 22. 88.62 (3) (a) of the statutes is renumbered 88.62 (3) and amended
to read:

88.62 (3) _‘ If drainage work is undertaken in navigable waters, the drainage

board shall obtain a

required under ch. 30 or 31.

SEcTION 23. 88.62 (3) (b) of the statutes is repealed.

SECTION 24. 88.72 (3) of the statutes is amended to read:

88.72 (3) At the hearing on the petition, any interested person may appear and
contest its sufficiency and the necessity for the work. If the drainage board finds that
the petition has the proper number of signers and that to afford an adequate outlet
it is necessary to remove dams or other obstructions from waters and streams which
may be navigable, or to straighten, clean out, deepen, or widen any waters or streams
either within or beyond the limits of the district, the board shall obtain any permit |
that is required under this-chapteror ch. 30 or 31.

SECTION 25. 88.72 (4) of the statutes is amended to read:
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SECTION 25

88.72 (4) Within 30 days after the department of natural resources has issued

all of the permits as required under this-chapterand chs. 30 and 31, the board shall

proceed to estimate the cost of the work, including the expenses of the proceeding

together with the damages that will result from the work, and shall, within a
reasonable time, award damages to all lands damaged by the work and assess the
cost of the work against the lands in the district in proportion to the assessment of

benefits then in force.

(END)




